Jayne Pearl Charters: Booking Terms and Conditions

1. Particulars of Agreement

1.1. These Terms and Conditions apply to charter bookings made with EMT2 Ltd. The parties to the agreement are you (the “Charterer” or “Customer”) and EMT2 Ltd (the “Charter Operation”). By confirming a booking and/or paying your deposit you confirm that you agree to these Terms and Conditions. 

1.2. Group Bookings: Each person making a booking on behalf of another passenger or group thereof confirms that they have the authority of all such passenger(s) to do so, and that each such passenger agrees to be bound by these Terms and Conditions. In the case of bookings involving multiple passengers under a single booking agreement, the person responsible for arranging the charter and reviewing the Charter Agreement will be considered the Charterer, while all other passengers are considered both jointly and severally to be parties to the agreement (“Customers”). For such bookings, communication between the Charter Operation and the Charterer will be taken to constitute communication with all Customers included in the booking, for the purposes of these Terms and Conditions. 

1.3. All bookings are taken to be made and Charter Agreements executed in Scotland, under Scottish law. 

1.4. These Terms and Conditions may be varied by mutual agreement between the Charterer or Customer and the Charter Operation. 

2. Booking Method and Payment

2.1. Following your initial enquiry, we will discuss your requirements and preferences for the charter and the availability of the boat for the desired dates (Charter Period) and Charter Location, as well as number of passengers and pricing options. Once these have been informally agreed, a Charter Agreement will be compiled, including the Charter Fee and Payment Schedule (Deposit and Balance Payments, amounts and due dates) and agreement confirmed in writing, usually via email. 

2.2. Your booking is confirmed on receipt by the Charter Operation of a Deposit. This deposit is non-refundable, except in the case that the booking is cancelled by the Charter Operation (see Cancellation Policy, below).

3. Charterer / Customer Responsibilities and Obligations

3.1. The Charterer is responsible for checking the details of the booking as outlined in the Charter Agreement and paying the Charter Fee according to the Payment Schedule provided. 

3.2. The charter operation provides transport to and from activity sites and information about these sites. The charter operation does not provide any instruction or guidance on activities. Each person making or included in a booking is responsible for making decisions regarding their own ability to participate in an activity at each site. This includes their competence and fitness to carry out the activity in the conditions at that time. 

3.3. Each person included in a booking agrees to act in accordance with any guidance and directions provided by the skipper and crew while aboard the vessel. If you fail to comply with any of the instructions such that, in the skipper’s reasonable view, either the safety of the vessel or any other passengers are likely to be compromised, then the skipper shall be entitled to refuse to carry you aboard the vessel.

3.4. The Charterer / Customer remains liable for payment of the Charter Fee regardless of any global or national incidents, travel disruption, changes or delays, war, acts of God, pandemics or other circumstances including but not limited to death, injury or illness which prevent customers from travelling to us or from completing their charter. We recommend that Charterers and Customers obtain adequate travel insurance to cover these or any other eventualities.

4. Charter Operation Responsibilities and Obligations

4.1. The Charter Operation undertakes to provide services as detailed in the Charter Agreement. 

4.2. The Charter Location indicates the general area of operation during the Charter Period and expected departure and return points at the start and end of the charter. We will do our best to tailor the itinerary to your preferences but cannot guarantee that the vessel will visit any specific site or location as part of the charter. 

4.3. For reasons of safety, the Charter Operation reserves the right to vary the charter and its associated activities in any way we consider preferable due to adverse weather or other conditions. The master/skipper will always endeavour to find suitable alternative activity sites, where possible.

4.4. If we are unable to provide diving or other charter activities from the vessel due to adverse weather or other safety reasons but can provide food and accommodation, we will attempt to identify alternative shore-based activities. The following refund policy will apply; refund of £40 per person per day of cancelled activities. The Charter Operation may at its discretion offer credit against future bookings as an alternative option to refunding money; it is up to the Customer to decide whether to accept this alternative. Except for refunds or alternatives offered as part of this policy, the Charterer or Customer shall have no further claim against us in respect of missed diving or other activities. 

4.5. No children under the age of 18 may be carried aboard without prior agreement.

4.6. If the cost of expenses for the charter changes from the amount allowed, the Charter Operation reserves the right to change the Charter Fee. In the case of price changes of over 8% of the charter fee, Charterers/Customers will have the right to cancel. The Charter Operation will notify the Charterer / Customer of any change to the Charter Fee no less than 20 days before the charter start date. 

4.7. Our insurance does not cover passengers who are away from the vessel or while engaged in diving or other activities. 

4.8. The Charter Operation cannot accept responsibility for loss of, or damage to, passengers gear, property or valuables whilst onboard or in transit; we recommend you have adequate travel insurance to cover any such eventualities.

4.9. The Charter Operation will, where practicable, accommodate special dietary requirements provided one month notice is given. No food provided by the Charter Operation or its employees is guaranteed allergen-free and food is prepared in a kitchen that handles nuts, shellfish, dairy products, gluten and other allergens.

5. Cancellation Policy

5.1. The Charter Operation reserves the right to cancel any booking for any reason. In circumstances where a booking is cancelled by us, we will refund any Charter Fee (Deposit and / or Balance Payment) that has been paid to the Charter Operation in full, and the Customer(s) or Charterer(s) will have no further claim against us. 

5.2. We also reserve the right to cancel on-board catering should circumstances require.

5.3. We will notify Charterers / Customers of any cancellation by the Charter Operation as soon as practicably possible, and communicate this to you in writing via the same means as the Charter Agreement. 

5.4. The Charterer / Customer may cancel the charter before the Balance Payment is due. In this event the deposit is non-refundable, but no further Balance Payment will be due.

5.5. If the Charterer or Customer cancels their booking within 2 calendar months of the start of the Charter Period, they will be liable for an appropriate and justifiable termination fee. The Charter Operation will make every effort to re-book the charter dates. If they are successful in re-booking the dates, the termination fee will include a £50 administration charge, any costs incurred in re-advertising or rebooking the charter and any reduction in booking price achieved. If the Charter Operation is not successful in re-booking the Customer/Charterer will be liable for charter price less any cost savings for the charter operation.

5.6. Should the Balance Payment not be made by the due date the Charter Operation reserves the right to regard the charter as having been cancelled by the Charterer or Customer. 
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5.7. Any cancellation by Charterers or Customers must be made in writing via the means of communication established for the Charter Agreement, and receipt confirmed by the Charter Operation to be valid. 
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